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Commission for Postsecondary Education, again, filed pursuant to
statuteI a report from the Nebraska Games and Parks Commission
filed pursuant to statute; the annual report of the Division of
Telecommunications; a communication from a series of Natural
Resources Districts, Nr. President, with respect to payment of
attorneys fees incurred during this past year. (See pages &8-89
of the Legislative Journal.)

Nr. President, I have a series of appointment letters from the
Governor, appointments to the Board of Health, to the R ural
Health Manpower Commission, the Foster Care Review Board, the
Job Training Council, the Oil and Gas Conservation Commission.
Those will all be referred to Reference for referral to the
appropriate Standing Committee, Mr. President. (See pages 89-97
of the Legislative Journal.)

Finally, I have received a communication with respect to the
siting for the low-level radio active waste disposal facility.
That communication was received from US Ecology, Nr. Pr e s i d e n t .
(See page 88 of the Legislative Journal.) All of those reports
will be on file in my office subject to review by members u po n
their request. That is all that I have, Nr. President.

PRESIDENT: Th an k y ou . (Gavel. ) Ladi e s and gen t l emen, we' re
ready to begin the introduction of bills and some of you I
understand would like to hear what the bills are about, so whi l eI do n ' t wish to spoil your fun and visitation with each other,
kindly hold it down so that those that wish to listen to the
introduction of the bills may do so. We anticipate that this
will probably go on until about noon and, o f course , f r e e t o dowhatever y ou woul d l i k e t o do . Th ank y ou . Mr. C l e r k , t h e

CLERK: Mr . P res i d e n t , new bi l l s : (Read by title for the first
t ime , LBs 81 8 - 8 78 . See pages 97 - 1 0 9 of the Legislative
J ournal . )

I have amendments to be printed f rom S enato r R od Joh n s on to
LB 163, LB 3 9 , LB 37 . (See pages 110-14 of the Legislative
J ournal . )

Nr. President, new bills. (Read by title for the first time,
LBs 879-922. See pages 114-23 of the Legislative Journal.)

Nr. President, I have new resolutions: (Read brief description

introduction of bills.
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LB 818-880
LR 230

J anuary 4 , 1 9 9 0

announcements?

PRESIDENT NICHOL PRESIDING

PRESIDENT: Goo d morning, ladies and gentlemen, welcome to the
George W. Norris Legislative Chambers. W e have with u s thi s
morning as our Chaplain of the day, Pastor Robert Nowak of the
Faith Evangelical Lutheran Church in Lincoln, Nebraska. Would
you please rise for the invocation.

PASTOR NOWAK: ( Prayer o f f e r e d . )

PRESIDENT: Th ". n k you , Pa s t o r N o wak , we apprec i a t e y o u r b e i n g
here this morning and announcing the invocation. P lease com e
back and visit us again. Roll c al l , p l e ase .

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Th ank you . Do you have an y messages, repor t s o r
announcements? Mr. Clerk, do you have any messages, r eport s o r

CLERK: Mr . Pr es i d en t , I d o . I h av e a r ef e r en ce repor t
r efe r r i n g L B s 8 1 8 - 8 80 , s igned by S ena to r L a b edz as Chai r o f t h e
Reference Committee. I have a l s o a r e f er e n c e report r eg a r d i n g
certain gubernatorial appointments made since the last special
s ession . T hat ' s all that I have, M r . President. (See
pages 135-37 of the Legislative Journal.)

PRESIDENT: We' ll move on to number four, the temporary rules.

CLERK: Mr. President, I have a motion. Senator L y n c h as Ch a i r
of the Rules Committee would move that the r ules b e a d o p t e d f o r
t oday on l y , Jan u ar y 4 .

PRESIDENT: Th a n k you . S enator L y n c h .

SENATOR LYNCH: Mr. President,members, I couldn't have said i t
any be t t e r . I mov e t h e a d o p t i o n o f t h e ( i n a u d i b le ) .

. .

PRESIDENT: Th an k y ou . Is there any discussion'? Y ou' ve he a r d
the motion. Al l in favor say aye. Opposed n a y. Th ey are
adopted . W e' l l m o v e o n t o t h e l eg i sl a t i ve r e so l ut i on s , LR 230.

CLERK Mr. P resident, LR 230 was introduced by Senator Withem.
It is found on page 124 of the Legislative Journal. ( Read br i e f

Mr. C l e r k .
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January 9 , 199G L B 534, 7 4 7 , 84 0 , 84 3 , 84 5 , 8 9 5, 911
9 13, 935 , 9 6 0 , 1 0 14 , 1 0 6 0

Nr. C l e r k .

proceed with the roll call.

SPEAKER BARRETT: Se n a t o r H a b e r man.

SENATOR HABERMAN: Nr. President, I request a call of the house.

SPEAKER BARRETT: A call of the house has been r equested . Th o se
in favor of the house going under call please vote aye, opposed
nay. Rec or d , p l ea se .

CLERK: 26 ayes, 1 nay to go under call, Nr. President.

S PEAKER BARRETT: Th e h ou s e i s u nd e r call. Nemb ers, p lease
retur n t o yo u r se at s and re c or d y ou r p r e se n c e . Those ou t s i d e
the Legislative Chamber, please r etu rn . Senat or s A sh f o r d and
L' ndsay , Sen a t o r s Chambers and S cofield, t he h ouse i s und e r
call. Senators Chambers and Scofield, the house is under c al l .
Senato r Cha mbers , p l e ase check in. A ll present and accounted
for. Request for a roll call vote and the question again before
the house is the adoption of the bracketing motion. Nr. C l er k ,

CLERK: (Roll call vote t aken. See p a g e s 2 3 5 - 3 6 o f t h e
Legislative Journal.) 25 ayes, 16 nays, Mr. President, on t h e
adoption of the bracket motion.

SPEAKER B ARRETT: The ay e s hav e i t . LB 7 4 7 i s b r acke t e d t o a
day certain. The call is r ai s ed . Any b i l l s t o r ead i n ,

CLERK: Ye s , s i r , I d o . Nr. P r e s i d e n t , ne w b i l l s . ( Read f o r
t he f i r s t t i me b y t i t l e : LB 1060 . See p age 237 o f t h e
Legis l a t i v e J our n a l . )

Nr. President, I have notice of the Education Committee for the
week o f Ja n u a r y 1 6, and agai n f o r Ja nu a r y 2 2 an d 23 . T hat i s
o f f e r e d b y Sen at o r Withem. ( Re: LB 845 , LB 9 3 5 , LB 10 1 4 ,
LE, 843, L B 8 9 5 , LB 9 6 0, LB 9 13 , LB 840 , L B 9 1 1 .) Th at i s a l l
that I have, Nr. President.

SFEAKER B A RRETT: Thank you. Proceeding then to item seven on
t he agenda, 1 98 9 Speaker p r i o r i t y b i l l s beg i n n i n g w i t h L B 5 3 4 ,

C LERK: Mr . Pr e s i d en t , LB 5 3 4 w a s a bill introduced by Senator
Withem and Senator B arre t t . ( Read t i t l e . ) The b i l l was
introduced on January 18 of last year, at that time referred to

M r. C l e r k .
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January 26 , 1 9 90 L B 87, 843 , 8 4 5
LR 247

PRESIDENT NICHOL PRESIDING

PRESIDENT: We have with us this morning Pastor Doug Olsen as
our chaplain of the day. He is with the Sheridan Lutheran
Church in Lincoln. Would you please rise for the invocation.

PASTOR OLSEN: (Prayer of f e red. )

PRESIDENT: Thank you, Pastor Olsen, w e appreciate your b e i n g
here this morning. Please come back. Roll call, please.

CLERK: I have a quorum present, Mr. President.

PRESIDENT: T h ank you. Any corrections this morning?

CLERK: No corrections, Mr. President.

PRESIDENT: Do you have any messages, reports or announcements?

CLERK: Mr. President, your Committee on Education, whose C h a i r
is Senator Withem, to whom was referred LB 843, instructs me to
report the same back to the Legislature with the recommendation
i t be adva nced t o General File with committee amendments
attached; LB 845, General File with committee amendments
attached, both signed by Senator Withem as Chair. (See
pages 515-16 of the Legislative Journal.)

I have two appointment letters from the Governor. Those wil l be
referred t o Ref e r ence Committee for referral t o St an d i n g
Committee for confirmation hearings. Received a report from the
Department. . . Nebraska Energy Office and the Nebraska Investment
Council, both will be on file in my o ffice, Mr. President.
That's all that I have, Mr. President.

PRESIDENT: Ladies and gentlemen, may I direct your attention to
the n o r t h b a l cony. Our doctor of the day is Dr. Donald Larson
of Lincoln. Would you please welcome him to our midst and thank
him for his services today. Thank you. While the Legislature
is in session and capable of transacting business, I propose to
sign and do sign LR 247. Would you please return to your seats,
ladies and gentlemen, we' re about to begin Final Reading.
(Gavel.) Would you please return to your seats so we can begin
Final Reading. Please return to your seats s o we c a n beg i n .
Nr. Cle r k , L B 87 .
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February 2 , 1 990 LB 42, 1 6 4 , 6 3 2, 750 , 79 4 , 8 31 , 84 1
843, 861 , 8 8 1 , 9 0 2A , 9 2 5 , 9 3 2 , 95 2
9 56, 1 0 28 , 1 0 5 9 , 121 9
LR 250

CLERK: Nr . Pr es i d en t , I do. Revenue Committee, whose Chai r i s
Senator Hall, reports LB 831 to General File; LB 932, General
File; LB 1219, Gen eral Fi le ; LB 95 2, Gene r a l F i l e with
a mendments ; LB 102 8 , General File w ith amendments ; LB 750 ,
indefinitely postponed; LB 794, indefinitely postponed; LB 841,
L B 861, L B 8 8 1 , a l l i nd e f i n i t el y po st po n e d . Signed b y Se n at o r
Hall a s C h a ir . (See pages 648-49 of the Legislative Journal.)

As;endments to be printed by Senator Hefner to LB 1059; Senator
Nc= arland to LB 632; Senacor Ashford to LB 164; Senator Withem
to LB 843; Senator Moore to LB 925; Senator Wesely and Schmit to
LB 956. (See pages 649-55 of the Legislative Journal.)

Nr. President, LR 250 o f fered by Senator Withem. ( Read b r i e f
description of LR 250 a s f ou n d on p age s 655 - 5 6 of t h e
Legislative Journal.) That will be referred to the Executive

Nr. President, new A bill, LB 902A by Senator Hall. ( Read b y
title for the first time as found on page 656 of the Legislative
J ourna l . )

Nr. P r e s i d e n t , Sen at or Kristensen has designated LB 42 as his
priority bill for the session.

Arid, fina ly, Nr. President, a report has b een fi led b y t he
Appropriations Committee pursuant to Rule 8, Section 3, of o u r
rules. I believe copies of the report have been distributed to
the members. That's all that I have, Mr. President.

SENATOR HANNIBAL: You h a v e b ef o r e you a mot i o n t o ad j ou r n u n t i l
Monday morning at 9:00 a.m. All those in...excuse me. Al l
those i n fa v o r say ay e . Opposed nay . We ar e a dj ou r n e d .

Board.

r
Proofed b y .

LaVera Ben i s c h ek
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F ebruary 7 , 19 90 LB 5 51 , 84 3 , 90 1 , 9 5 8 , 10 0 7 , 1 0 3 9 , 1 0 7 1
1 087, 1105 , 1 1 19 , 1 1 3 3 , 1 2 4 3
LR 253

registered lobbyists for the present week. New b i l l . (Read
LB 1243 b y t i t l e f o r t h e f i r s t t i me . ) New reso l u t i o n . (Read
brief summary of LR 253.) Your Committee on Retirement, whose
Chairp e r so n i s Sena t or Haberman, r ep o r t s L B 1105 t o G e n e r a l
F i l e ; LB 10 3 9 t o G e n e r a l F i l e wi t h amendments. Committee on
Transportation reports LB 1119 to General File; L B 958 , G e n e r a l
File with amendments; LB 1007, indefinitely postponed; LB 1071,
indefinitely po stponed; LB 1087, indefinitely pos tponed;
LB 1133, indefinitely postponed. Senator B a ac k wou l d a sk t o
name LB 84 3 as a prio rity b i l l . Sen at or Abb oud o f f e r s
explanation of vote on the bills that were r ead on F i n al Re a d i ng
this morning. A n d unanimous c onsent r eq ue st t o a dd n a m e s ,
Senato r Bya r s t o L B 551 , Sen at o r Kr i s t en se n t o LB 5 51 and
Senato r Ch a mber s t o LB 901 . T hat ' s all that I have,
Nr. P r e s i d e n t . (See pages 717-24 of the Legislative Journal.)

SFNATOR HANNIBAL: Thank you . Sen at o r By a r s , f or wha t p u r p o s e

SENATOR BYARS: Nr . Pr e s i den t , I would move that we a d j ou r n
until Monday, February 12, 1990, at 9 : 0 0 a . m.

SENATOR HANNIBAL: You' ve he a rd t he motion. Those in favor say
a ye. Op p o sed s ame s i g n . W e are a d j o u r n e d .

d o you r i se ?

Proofed b y :
a ri l y 2 k
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N arch 6 , 1 9 9 0 L B 226, 8 43 , 1 0 5 9

SPEAKER BARRETT: Th ank you . The question is, shall the house
go under call? All in favor vote aye, o pposed nay . Re c o r d .

CLERK: 12 ayes, 0 nays to go under call, Nr. President.

SPEAKER B ARRETT: The h o u s e i s un d e r c a l l . M embers, p l e a s e
retur n t o yo ur de s k s a n d re co r d y ou r p r ese n c e . Those ou t s i d e
the Chamber, please return and record your presence. The house
is under call. Senator Labedz, would yo u r ec o r d y o u r p r e senc e .
Senators Ashford, Landis, Lindsay, Chambers, Goodrich, Korshoj.
Senators Schellpeper, Schmit and Wesely , t he hou se is und e r
c al l . Sen at or Rob ak , w ould you che c k i n , p l e as e . Senator
Chambers, Senator Schmit. Senator Land i s , p l ea se check i n .
Senators Sch mit and Chambers , t he hou se i s und e r ca l l .
Apparently Senator Schmit is on h i s way , Sen at o r M cFarlan d .
Senator C h ambers i s iot...cannot be located. Nay we p r o ceed '?

f or t h e r ec o r d , N r . Cl e r k ?

SENATOR McFARLAND: Yes.

SPEAKER BARRETT: Y ou d i d r equ e s t a roll call?

SENATOR NcFARLAND: Ye s .

SPEAKER BARRETT: Th a n k you . The question is the advancement of
LB 226 to E & R initial. Nr. C l e r k , ca l l t h e r o l l .

CLERK: ( Rol l c a l l vot e t ak e n . Se e p a g e 1 1 9 6 o f t he Leg i s l at i v e
Journal.) 19 ayes, 18 nays, Mr. President, o n th e a d v a n cement .

SPEAKER BARRETT: Notion fails. The call is raised. A nyth i n g

CLERK: I do, Mr. President. Nr. President, amendments t o b e
printed from Senator Baack to LB 843; Senator Byars to LB 1059;
S enator Withem t o LB 1059. T hat ' s a l l t hat I h ave ,
Mr. P r e s i d e n t . ( See pages 1 1 9 7 -9 8 o f t he Leg i s l at i v e Jo u r na l . )

SPEAKER BARRETT: Thank y ou . Sen at o r Di er k s .

SENATOR D I ERKS: Mr . Sp ea k e r , members of the body, I would move
that we adjourn until 9:30 a.m. , March 7 t h .

SPEAKER BARRETT: I believe the motion was to adjourn until nine
o c l o c k ?
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M arch 8 , 19 9 0 LB 183, 6 4 2 , 8 4 3, 10 3 1, 10 5 9
L R 239, 2 7 7

please. We' re having a roll call vote on the advancement of the
b i l l . I f you ' d h old i t down so t he Clerk c a n h e a r y ou r
response, please, we'd appreciate it. Mr. C l e r k .

CLERK: (Read r o l l c al l v ot e . Se e p a ge 1 2 8 4 o f t h e Legis ! i t i v e
Journa l . ) 2 1 aye s , 21 n ay s , Mr . Pres i d e n t , on t h e advancement
of the bill.

PRESIDENT: The b i l l f ai l s t o advance. Anything for the record
at this time, Mr. Clerk?

CLERK: I do, Mr. President.

PRESIDENT: T he c al l i s r ai s ed

CLERK: Mr . Pr e s i d en t , new resolution by Senator Robak. (Read
brief description of LR 277. See page 1285 of the Legislative
Journa l . ) Th at wi l l b e l ai d ove r .

Amendments to be printed to LB 1031 by Senator Chambers. (See
page 1285 o f the Legi slative Journal.) Senator McFarland to
LR 239 and Senator McFarland to LB 1059, Mr. P r e s i d e nt . (See
pages 1285-88 of t h e Legislative Journal.) T hat ' s a l l t h a t I

Committee.

have.

PRESIDENT: Th a n k yo u . W e' l l m o v e on t o LB 84 3 .

CLERK: M r . Pr es i d e n t , 84 3 wa s a b i l l o r i g i n a l l y i n t r od uc e d by
Senato r Baac k . (Read title.) The bill was introduced on
January 3 of this year, Mr. President, at that time r efe r r e d t o
the Education Committee. The bill was advanced to General File.
I do have com mittee amendments pending b y t h e Edu c a t i on

PRESIDENT: Move on to LB 843 please. Senator Withem, are y ou

SENATOR W I THEM: Yes, I wi l l , Mr . Pr es i d en t . LB 843 is a bill
b rough t t o u s by Sen a t o r Baa c k . It deals w ith so me o f t he
t h i ng s we l e ar ned last summer when we did the study on the
impacts of the enrollment option l eg i s l at i on t h at w as p a ss e d
last year. If you remember LB 183 that we passed last year,
made Nebra sk a o n e o f f ou r states to pass the choice legislation.
Part of that legislation involved a s tudy that t h e E ducat i o n
Committee was to con duct. Primar i l y un d e r t h e l e ad e r sh i p of

handling the committee amendments?
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Senator Baack, we did travel around the state, r eceived i npu t .
I know he had many meetings with many people over the summer and
we did discover some things that needed to be changed in the
Open Enrollment Act. Primarily because this bill was drafted by
Senator Baack and his office, there are s ome n e ed s f or some
improvements in the bill. So that's what the committee
amendments do. They are primarily clarification in nature ,
clarifying that the choice period for a parent is September 1st
through January 1st, that the proration of the reimbursement
option districts is ba sed on enrollment, not o n a c t u a l
attendance. Those are difference that make. ..they' re like tax
liability and tax receipts, they make a big difference to the
people that administer the programs and we got t he w r o n g one
r eferenced he r e , and those kind of things. T hey are p u r e l y
technical in nature and I would urge you to adopt the committee
amendments. I do hav e one that is slightly more than...more
than clerical in nature which I will be offering as an amendment

PRESIDENT: We have an amendment to the committee amendments.
Shall we take those up now'? Okay, Mr . C l e r k .

CLERK: Mr . Pr e si den t , Senator Withem's amendment t o t h e
committee amendments is on page 651 of the Journal.

PRESIDENT: Senator Withem, please.

SENATOR WITHEM: Okay, the amendment to 843 that is on page 651,
this is a problem, frankly, in t he or i g i n al d r a f <i ng o f t h e
choice legislation. It was brought to our attention by Jim
Cunningham from the Nebraska Catholic Conference. I f you
remember last year, we made to eliminate shopping around via
school districts, we made it clear that they only h ad on e
choice . Th ey cou l d . ..a student could choose or a parent could
choose to send a student to a district other than the s tudent ' s
own o n ce . Th ey cou l d make that choice once and then at the
conclusion of that they had to, if a student d idn ' t like that
choice, the only option they had was to go back to their home
district. A very literal reading of that would t ake a way t he
option of that student who had gone to a neighboring district,
decided they didn't like that neighboring district but wanted to
then attend a private school, a p a r o c h i a l scho o l , t hat t h ey
wouldn't be able to do that. Now this amendment gives them what
we all know is their right to attend,using their own money,
using their own expenses, to opt out of the public system into

to the committee amendments.
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support this amendment.

amendment to the amendment?

the private system. Some people from NSEA read this amendment
and were concerned that somehow we were, by this amendment,we
were opening up the choice option to be one where public dollars
would follow students into private schools. D oesn't d o t h a t at
a ll . Does not do that at all. What it does though, it
preserves the right that everybody in the state has to, if theydon't like the public school they' re going to, to opt into, by
paying their own tuition or their parents paying tuition or
getting scholarships or some other form to attend a private
school. A literal reading of Section 79-3406 might lead someone
to believe that the only thing they could do after they had gone
to an option district and they didn't like it is go back t o
their home school district. This i s c l ar i f i cat i on i n na t u r e .
It should have been in the committee amendments b ut we d i d n ' t
get it drafted into the committee amendments. Would urge you to

PRESIDENT: Th ank y ou . Senator Hefner, did you wish to speak
about this? Senator McFarland, did you wish to speak about the

SENATOR McFARLAND: N o, t h ank y o u .

PRESIDENT: How abou t Senator Hall'? Se nator Nelson, t h e
amendment to the amendment'? S enator Ba a c k . No. Senat or
Withem, do you want to close on the amendment to the amendment?

SENATOR WITHEM: No, thank you.

PRESIDENT: Ok ay . The question is the Withem amendment to the
committee amendment. Is that correct? All right. All those in
favor vot e a ye , o pposed nay . R ecord, Mr . C l e r k , p l ea s e .

C LERK: 14 eye s , 0 nay s , Mr. Pre s i d e n t , on Senator Withem's
amendment to the committee amendments.

PRESIDENT: It is adopted. Do you have ano t he r o ne , Mr . Cl e rk ?

ClERK: Mr. President, Senator Baack would move to amend the

P RESIDENT: S e n a t o r B a a ck , p l e a s e .

SENATOR BAACK: Yes, Mr. President and colleagues, I am going to
explain a little bit what 843 d o e s b e f o re I talk about my

committee amendments.
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specific amendment, because we do need some of this background
information. As Senator Withem has stated,when we passed
LB 183, the open enrollment bill last year in the Legislature,
part of that bill on an amendment put in by Senator Schellpeper
was that we would do a study of t he . . . an d t ake som e hearings
around the state, which we did last fall. We had fo ur h ea r i n g s
around t he st at e . They we re at t end ed by approximately
800 people ac r o s s t he state. We had excellent hearings, I
think, and got a lot of good input from the people a t t h e se
hearings . Th at i s what 843 i s me ant t o address i s t h o se
c oncerns t ha t t h e y h a d . And, first of all, 843 i s goi n g t o
change the funding mechanism because many schools felt that
there were not...there were not enough dollars transferring with
these students to allow them to properly educate those students.
So we' re going to change that in 843. The funding mechanism of
843 is meant to tie in very well with LB 1059 which we have
already talked about. And what it does is it would transfer an
amount equal to the statewide average per pupil cost or the
district's per pupil cost, whichever is less, that is the amount
of money that would transfer with an open enrollment or c ho i ce
student . Thi s . . . and under LB 1059 we are considering that if
1 059 i s g o i n g t o pa s s , and I ' m a s suming t h a t i t wi l l , t hen t h i s
would just be part of the way that those funds in 1059 would be
distributed. They would just be part of that...part of that
distribution formula. So, in the bill, we tried to make it very
clear that any monies that they receive for an option enrollment
student will be...will be called an accountable receipt and also
an expenditure of equal amounts so that it's an absolute wash,
so that there are no equalization funds that would go with
option enrollment students. They would receive purely their
cost per pupil or the statewide average cost per pupil a nd n o
more dollars for that. That would not enter into their
equalization part of their formula. We a l s o h ad t o make ac ouple of chan g e s in the way that we do the special education
funding just because we' re changing the dollar amounts an d
changing the way that we' re going to fund the rest of the bill.
We had to make the changes in the special education f unding t o
correspond wi t h t ho se . We do that. Another criticism of the
open enrollment was that some students would not be able to take
advantage of it because transportation would not be available to
them to transfer to other districts, thus making it more o f an
elite kind of system. In an effort to try and address that, I
have put in this bill that there is available through the s tate
transportation based on need and need is based on the same thing
that the schools now have the statistics to base need on free or
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reduced p r i ce l unch e s . If people are going to transfer and
their...and their families fit into those categories, they can
also apply for some transportation aid from the state. I t a l so
gives another option to someone who transfers into a Class I
district because there are people who do want to transfer into
the smaller districts from larger districts and then when that
Class I district, at the end of their grade level that they
offer or at the...upon completion of the grades that they offer,
then this student would be given one more option to attend where
they' re go i ng to go to school for the rest of their. . . fo r t h e
rest of their grades. This simply gives another option that
would...that makes it more attractive for people to option into
C lass I sc h o o l s , w h i c h I t h i n k i s a goo d i d e a . We also define
" capaci t y " and that was something that they wanted. They wanted
a better definition of "capacity." We define that as being the
capacity of the classroom, the capacity of the p rograms to
handle option students. Last year Senator Withem put in a
provision that said the schools couldn't advertise. They
couldn.'t advertise what they had available. This was v e ry
confusing to school districts. They said, well, what a re w e
allowed to do'? If we have good programs, are not we allowed to
tell people that we have these good programs? S o, wi t h Sen a t o r
Withem's permission, I am taking out those provisions. We are

.s to advertise what they have and what they
have to offer to students and this is going to clear that up for
them. The other thing that came under a lot of criticism was
t he on e - y ea r at h l et i c i n e l i g i b i l i t y t h at we p ut i n t o t he b i l l .
And, if you recall, that was pu t i n b y t he body, ov er my
objection. I didn't care for that. I didn't want that one-year
i ne l i g i bi l i t y . I w o u l d hav e p re f er r ed that the School
Activities Association govern ineligibility if they' re making it
for athletic reasons. That's what the schools would also
prefer . Th ey wo u l d p r e f er . ..the School Activities Association
said they are willing to take on that responsibility and they
will govern what happens if they think that a student i s
transferring for athletic reasons only, that student would then
be ineligible for 90 days, which is what covers all kinds of
transfers now. So I think it makes it much easier for t hem t o
govern because the big question that came up, because in the
original bill it said if school districts wanted to waive t h at
ineligibility, they could do that, because there was a one-year
ineligibility, but if both school districts agreed t o wa i ve
that, then would the child still be eligible for athletics'P Andthe ans w er had t o be, no , becau s e t h e Sch oo l Acti v i t i es
Association still had a 90-day ineligibility rule sitting behind

going to allow schoc.'
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that and we can't preclude those. So I think it's better for
them to govern the ineligibility for athletic reasons and they
are willing to do that. Jim Riley came in and testified at the
hearing that they would much prefer that because this makes it
too confusing for schools when we have one thing in statute and
they have another set of regulations. Their plan is to put in a
set of regulations dealing specifically with open enrollment
students and' I think that we should allow them to do that. Now,
we' ll get to my amendment. My amendment is purely a clarifying
one because it does make sure that when I talk about the funding
it makes sure that it clarifies that the amount received and the
amount expended are exactly the same so that it's a wash as far
as dollars go. It doesn't figure any more of the equalization
formula. They accept option enrollment students and their per
pupil cost is higher. That doesn't have anything to do with the
monies that they will receive. It's only they get so much money
and they expend so much money so it's an absolute wash in thei r
books. It also says that there is a little bit of change in the
definition of " capaci t y , " because it says that if your school
district right now contracts for students and you have e xis t i n g
contracts for students who are coming in, say, f o r a sp e c i a l ed
program or some other program that your s chool has , y o u c a n use
t hose st u d e nt s wh e n you ' r e defining capacity. B ecause t h i s
contract has existed before open enrollment came into place, you
c an s t i l l u se t h o s e , i t ' s t o h e l p so me co-ops ou t t here t h at
don' t fit under some of our definitions in statute for special
ed. But they have been contracting with a number of s chool
districts. They have had a very good co-op that's working very
well together. This says you can keep doing that and the school
district that's accepting all those student s can co un t those
students when they' re counting capacity. It doesn't just have
to be resident students, it can also be contracted students when
you' re counting capacity. Oh, there is one other thing that my
amendment does and this was a bill that was brought by Senator
Lowell Johnson to the Education Committee. And t he r e wa s a
problem in his area where a. . . t h e r e was a . . . there ' s a n o l d
sta...there's a couple of statutes, a couple of sections of
statute which say that a Class VI high school, if a student
lives in a Class VI high school and he actually r esides cl o se r
to another Class VI high school, then he can go to this other
Class VI high school and the other district h as t o pay h i s
expenses. It 's only being used in one case that we know of in
the state that's in Senator Johnson's district. Both o f t h e
schools agr e e d t hey would like to have that repealed because
they have got a contract between them and it gets confusing as
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to the amount of dollars they have to transfer, s o thi s s i m p l y
repeals those two sections. The Education Committee had a
public hearing on this specific issue because we didn't want to
do something that there may be some other problems across the
state that we would be creating. There was no testimony against
the bill. The only districts that came in were t he on es t h at
are involved in this specific case in Senator Lowell Johnson's
district and so there was no opposition to this. I j u s t a g r ee d
with Senator Johnson to put this as part of my amendment to the
committee amendments. With that, Mr. Speaker, I would be happy
to try and answer any questions that people might have. Thank
'Poll,

SPEAKER BARRETT PRESIDING

S PEAKER BARRETT: T h ank y o u . D iscussion o n t h e B a ack amendment
to the committee amendments. S enator Ne l s o n , fol l owed by

SENATOR NELSON: Mr. Speaker, I guess just f or t h e r ec or d , I
think that I will be supporting LB 843. I do have a problem in
this respect and I appreciate Senator Baack and the work of the
Education Committee and so on and so forth to try to clean up
the problems. And my problem still is the fact that t he st a t e
reimburses, which is state money, the receiving school for these
students. I know I have, in my area,and I know most of you do
around your small towns or so on, or I will take the area maybe
east of Lincoln here as an example. This is not basically the
only reason but one of the main r easons t hat peop l e l iv e i n
these ar ea s s ur rou n d in g some of ou r t owns is the fact that
they' re living in a Class I rural district that may hav e a
tremendous amount of ag r i c u l t u r a l l an d an d a sm a l l sub d i v i si o n
of just simply urban residents. Therefore, they are living out
of town a mile or two miles, maybe three miles, but .usually two
or three, and paying probably maybe 30 percen t l ess on t hei r
real estate. The n with this option, they then can go the two
miles into town, or the three miles, and h av e t h ose students
educated within the town that they' re saving on the real estate
dollar and tax and I know we can't get around that. But I h av e
a problem with the state then picking up that reimbursement that
in many instances that I can. ..or one subdivision or two that I
know of around Grand Island, it's a 1,000 or $1,500 l ess per
year on their real estate tax. So I have a l i t t l e pr ob l e m b y
then the state coming around and kind of a being a good Joe and
picking up that difference. I guess, just for the record, a n d I

Senators Baack and Wehrbein.
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probably will support the bill because I think it is needed but
I have a problem with that part of it. I would give some time
to Senator Baack if he wants to address that.

S PEAKER BARRETT: S e n a to r B a ack .

S ENATOR BAACK: Y es , S e n a to r N e l s o n , we have . . . w e ha v e t a l ked
about this numerous times and there are some of those problems
out there but if those people are living in a Class I district,
under t he new amendments that we have here, if they live in a
Class I district and that Class I district does n o t o f f e r
certain grade levels, they cannot use the option enrollment
program. And if they do use the option enrollment program and
they don't offer those grade levels there, the resident district
will pay the price, not the state in those cases because we do
clear that up in this bill.

SPEAKER BARRETT: Senator Baack, your light is on, did you care
to speak to it next? Thank you. S enator Wehrbe i n .

SENATOR WEHRBEIN: Yes , Nr. President and members, I guess I
have a reservation about that same issue and is the fiscal note
on this somewhat accurate now,over a million? I s t h a t , r i g h t ,
Senator Baack, if you would answer that question?

SENATOR BAACK: Y es, S e n a t o r We h r b e i n , it all depends on
LB 1059. It dep ends on that more than anything. T he f i s c a l
note is a little bit difficult to define on this because we
don't know yet how many students are going to actually make the
t ransfer , b e c ause, yo u k now, we know how many have app l i ed but
we do n ' t know how many are going to be accepted by both
districts and we also don't know what level of state aid that
each of these districts gets right now. But, under the
assumption that...I think the department made the assumption
that approximately 200 to 250 of these students would be allowed
to transfer and then they just took it times thes tatew i d e
average per pupil cost and they came up with around a mi l l i on
dol l a r s . Tha t ' s what it w ould cost. B u t , right now, if you
notice that the A bill that's following this isn't for. ..doesn' t
have that million dollars in it because we' re assuming that this
will just become part of the distribution formula of LB 1059 i f
LB 1059 passes. If LB 1059 does not pass, then I will have to
change my A bill and reflect that million dollars in the A bill.

SENATOR WEHRBEIN: That's what I. ..I, frankly, hadn't supported
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this earlier, not that I was opposed to the concept, I felt it
was coming plenty fast. I do feel that these cleanup amendments
are needed to make the bill work now. I acknowledge that, but I
am a tad bit frustrated because in order to make this thing hold
we' re g oi n g to throw potentially a million dollars in aid now,
assuming LB 1059 which was not around a year ago at this time.
And so that's my little bit uncertainty as to what to do here
because we are go ing t o i n c r e a s e by a significant amount of
money a d d i n g t o our A bills this year if, in fact, you would
have to p r e c l ude LB 1059 . S o I do h ave a c o ncern i n this a r ea
that simply to make the bill work we' re going to have to throw
more state aid to it and I will be listening carefully. I f y ou
have any other comments, you may make the comments, Senator

SENATOR BAACK: Yes, Senator Wehrbein, that's also a concern of
mine. But as we went around the state with the hearings, the
concern was that...and one of the things that I didn't want t o
do with choice is I did not want to so har m a r e si d e n t
district's budget that they couldn't make the changes that were
necessary to keep offering a good quality education for the
students that are left, I think Senator Lamb b rought t h at up
last year. A nd so this was one way to address that. They are
going to...they' re still going to lose, the local district is
still going to lose under this because if they have any kinds of
state aid, if they receive state aid in any form, those dollars
will come off of the payment that the state makes t o t h em .
That ' s why it's also difficult to define the numbers, the total
numbers that go into it. But I have the same concern t hat you
do. But I don't want to. ..the goal of this thing is to make for
better education for all kids in the state and if we hurt the
resident districts' budgets too heavily, we might harm s o me
education for some kids and that's why I'm willing to propose
this solution to the problem.

SPEAKER BARRETT: T hank you . Se n a t o r L y n ch . Thank yo u, t h at
w on't be nec e s sary . Senator Baack, would you like to close on
the adoption of your amendment'?

SENATOR BAACK: Very briefly, Mr. Speaker. I appreciate the
questions and I wish that all of you could have been at the
hearings. I know a number of senators did attend t he h ea r i n g s
as we went around the state and to listen to the input that we
had on this bill and I think that we hav e add r e s sed m ost o f
their concerns with this bill and are still continuing to work

Baack.
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amendments.

committee amendments.

on that. We still have some things that we' re dealing with on
special education. I m ay have an amendment on Select File to
deal with something on special education, depending on an answer
we get back from the US department. But, so far, I think we' re
doing the right things t hat we n eed t o d o t o m ak e t h e
implementation of the open enrollment bill go smoothly . And ,
with that, I w ould encourage your adoption of the amendment.
Thank you.

S PEAKER BARRETT: T h ank y o u . The question is the adoptio n of
the Baack amendment to the committee amendments. All in favor
vote aye , o p posed nay . Record.

CLERK: 29 ayes...I'm sorry, 19 ayes, 0 nays, Nr. President, on
adoption of Senator Baack's amendment to the committee

SPEAKER BARRETT: The amendment is adopted. Back t o t h e
committee amendments, Nr. Clerk. I s there discussion? Any
discussion on the adoption of the committee amendments? Senator
Baack, would you care to make any closing statement? Thank you .
The question before the body is the adoption of the c ommittee
amendments to LB 843. All in favor vote aye, opposed nay. On
the adoption of the committee amendments, have you a l l vo t ed ' ?
Have you all voted? Record, Nr. Clerk.

CLERK: 25 aye s , 0 nays, Nr . P resi d e n t , on adoption of the

SPEAKER BARRETT: The committee amendments are adopted. To t h e
bill itself, Senator Baack, would you ca re t o op e n?

SENATOR BAACK: Yes, Nr. Speaker, just very briefly. I t h i n k
what I w i l l d o now i s I will try and an swer a ny q u e s t i o n s
anybody has. I pretty much went through the mechanisms that are
involved in 843, as we were doing the amendments. I think, with
t hat , I wi l l j ust t urn i t ove r an d s ee i f t h e re a r e an y
questions that people have on it, then I' ll be happy to try andanswer t h o s e. Than k y o u .

SPEAKER BARRETT:
Warner.

Thank y o u. The Cha i r r ec o g n i ze s Senato r

SENATOR WARNER: Mr. President and members of the Legislature, I
probably need to...would like to ask Se n a t o r B aac k a c o u p l e
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questions maybe, I guess.

SENATOR BAACK: Y es .

S PEAKER BARRETT: Sen a t o r Baa c k .

SENATOR WARNER: Th i s average state per pupil cost, as th e b i l l
is drafted, that would be annually determined? Or i s t h er e a
built in increase, presumed increase from a base y e a r ?

SENATOR BAACK: No , i t ' s a nnual l : d et e r m in e d .

SENATOR WARNER: So it...okay, so it would vary from time to
t ime . I s t he r e a l i mi t on h ow m a n y ...this is going t o be a
l i t t l e f ar f e t ched , but is th ere a limit on how many students
afte r an i n i t i a l p e r i od cou l d t r an s f er out o f a schoo l ?

SENATOR BAACK: No , t here i s no t .

SENATOR WARNER: Is it conceivable that two school districts
could g t together and exchange their s tudent s a 100 p er c e nt and
have it be totally funded with the s ta t e ?

SENATOR BAACK: I suppose it might be conceivable but I don' t.

SENATOR WARNER: This could be a fantastic property tax r e l i e f
bill in that circumstance.

SENATOR BAACK: It certainly could be. Yes, i t c ou l d be . I t
could be even more massive than LB 1059 at that point, i f t h ey
would do that. But I suppose.. . I su p p os e i n t he wors t ca se
scenario or be s t ca se in their...from their point of view, i t
c ould p o s s i b l y h ap p e n , I suppose .

SENATOR WARNER: W e ll, it was more of a curiosity question, but
I d i d n ' t t h i n k i t wa s p os s i b l e .

SENATOR BAACK: That is true. They...my...the legal counsel and
my staff just re minded me, you cannot count students a s t h e
ability to stay open. Choice students cannot be counted i n y ou r
n umbers o f yo u r school t o s t ay op en s o, therefore, i f the y
choiced all of them from each district, each district would be
d epopulat ed .

SENATOR WARNER: Would be depopulated.
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SENATOR BAACK: They would have no students.

SENATOR WARNER: Th ey would have to maintain a minimum of
70 students, I think, for a K to 12 system now. I d o n ' t . . . i t
used to be in th a t v icinity. I don 't remember what the
population for...you would have to have some left.

S ENATOR BAACK: Yeah , y o u d o h ave t o , o therwise y ou wou l d be
depopulated .

SENATOR WARNER: Right. And the other thing, the rationale for
tying transportation to the eligibility of school lunch payment,
I assume, is a criteria for ability to pay.

S ENATOR BAACK: Tha t ' s c o r r e c t . That was the easiest mechanism
that we knew in existence to somehow have a reference as to
ability to pay and it's something that schools have ready access
to because those forms and stuff are sent out to every parent.

SENATOR WARNER: That's the federal criteria?

SENATOR BAACK: Yes, it is.

SENATOR WARNER: Right. Okay, thank you.

SPEAKER BARRETT: A ny ot he r discussion?
Senator Baack?

Anything further,

SENATOR BAACK: Yes, Mr . Sp e aker and colleagues, I do appreciate
the questions and I think that the things that we' re doing here
are the results of the interim study that we did in the hearings
that we did around the state. And right when they were co m ing
up I know I felt like, gosh, I wish we didn't have to do these
since we had a l r eady p a s sed t he c o ncept , but I v e r y , ver y
pleased with the hearings and I was very glad that Senator
Schellpeper had put that as part of the bill, because it forced
me to do those hearings and I think it also allowed the citizens
of this state, there were approximately 800 that attended the
four different hearings, it allowed them an opportunity t o a s k
the questions and to listen to. . .we had brought . . . we b r ought i n
some speakers from Minnesota and some from the US Department ofEducation a n d we had a school superintendent on and they all
gave their views as to how they saw choice being implemented. I
think it gave people a much better picture of h ow th e ope n
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v oted? Pl ea s e r e c o r d .

enrollment program can function in this state and I think it
gave them a m uch better understanding of it and it also gave
them an opportunity to have their input into changes that we r e
necessary. And I think, through 843, we answer most of those
problems that they had with choice and I think it's going to
work very well as we implement it. So, with that, I would urge
your advancement of the bill. Thank you.

S PEAKER BARRETT: T h ank y o u . The question is the advancement of
LB 843 to E & R Initial. T hose in f a v o r o f that motion vote
aye, o p p osed na y. Shal l LB 843 be advanced? H ave you a l l

CLERK: 2 5 aye s , 0 nays on t he advanc ement of 84 3 ,

SPEAKER BARRET'f: LB 843 is advanced. The A bill, Mr. Clerk.

CLERK: LB 84 3A , Mr. Pr'esident, introduced by Senator Baack.
(Read t i t l e . )

S PEAKER BARRETT: S e n a to r B a ack , p l e a s e .

SENATOR BAACK: Yes, Mr. Speaker and colleagues, the A bill, as
it presently is written, is purely funds for the Department of
Education as they implement the open enrollment program. They
did, during last summer, they put in an 800 number for people to
call in to ask questions about choice, served a very useful
purpose. It took a lot of the pressure off of my staff from
having to an swer a whole lot of questions. And they h ave d o ne
an excellent job in implementing the open enrollment bill. And
this just calls for some salaries and some continuation of the
funding to implement this l egi s l a t i o n. And, as I s t a t ed
earlier, if LB 1059 does not pass, then at that point I will
have to make the adjustments in 843A to reflect the actual cost
of the transfers that are taking place. Hopefully, by that time
we' l l have a better idea of how many transfers are going to
actually take place and I will be. . . i f 10 5 9 do es n ot p as s , I
will be of fering the amendment to add the dollars in to
implement the open enrollment bill. With that, I would j ust
urge its advancement. Thank you.

SPEAKER BARRETT: Thank you. Discussion on the A bill'? Seeing
none, those in favor of its advancement please vote aye, opposed
nay. Sh a l l LB 8 4 3A be a d vanced? R ecord, p l e a s e .

Mr. P re s id e n t .
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that we can do a lot to help these children in their classrooms
and stir continued interest in the Legislature and in t h e
legislative process, and perhaps give a lot of people, including
civic clubs and others, a deeper understanding of o ur p ro c e s s ,
what we go through and how we labor in the vineyards. And so,
as I said, we can do it al l i n-house . The r e wil l b e an
oversight committee. And I have no d oubt that the video
production will be an enormous hit, and I would urge the body to
adopt the amendment. Thank you.

P RESIDENT: Th a n k y o u . The question is the amendment to
the...the adoption of the amendment to the amendment. A ll t h o s e
i n f av o r v ot e ay e, oppo sed nay . Senator Barrett. Senator
Barrett. Thank you. Record, Mr. Clerk, please.

C LERK: 2 5 a y e s , 9 n a y s , M r. P re s i d e n t , on adoption of Senator
Barrett's amendment.

PRESIDENT: The amendment to the amendment i s a d o p t e d .
Something for the record, Mr. Clerk, please?

CLERK: Yes, Mr. President, I do have some items for the record.
Senator Nelson has amendments to be printed to L B 656; Se na t o r
Schmit to LB 1031; Senator Warner and Withem t o LB 11 4 1 .
Enrollment and Review reports L B 1059 , L B 10 5 9 A , LB 1244,
L B 843 , LB 8 43 A , L B 5 51A , LB 1063A a l l t o Se l e ct Fi l e . (See
pages 1333-39 of the Legislative Journal.)

Mr. President, the next amendment to the committee amendments I
have is offered by Senator Withem. (Withem amendment appears on
page 1339 of the Legislative Journal.)

PRESIDENT: Senator Withem, please.

SENATOR WITHEM: Mr. President,members of the body, this is an
amendment somewhat similar to the last one dealing with our
legislative process. Increased appropriation to the Legislative
Council to the tune of $20,000. The purpose of this is to fund
ongoing telecommunication, actually it says television, maybe i t
should say telecommunication, if people are interested in
changing that, we can do so, if this gets adopted, with ano t he r
amendment or a Select File amendment... televise legislative
hearings. Over the past year we have had two major interactive
teleconferences with legislative leadership hearing peop l e
testifying on issues of concern to the public, w e quest i o n i n g
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to be printed to LB 843 and L B 931 b y Sen a t o r Baac k . (See
pages 1585-86 of the Legislative Journal.)

Mr. President, Senator Lindsay would now move to amend. A l l o f
them....Okay. Mr. President, the next amendment I have t o t h e
bill is by Senator Hall. (Hall amendment appears on page 1586
of the Legislative Journal.)

SPEAKER BARRETT: Chair recognizes Senator Hall.

SENATOR HALL: Th an k you , Mr. President and m embers. The
amendment that I filed in this case is, Mr. Clerk, AM.

. .

CLERK: Y e s , si r , A M3 1 5 5 .

SENATOR HALL: . . . 3155 .

CLERK: Y e s, s i r .

SENATOR HALL: An d the amendment deals with having the hearing
that shall be conducted in accordance with the petition. And
t hat was i n t he or i g i n a l 799, shall be accorded the rights
prescribed in the Administrative Procedures Act. There i s n o
need to o ffer the amendment at this time, because it's not
appropriate to LB 799 in its current form. The....I'd just take
a little exception with what Senator Kristensen said about there
are more important things to deal with, and that, to me, s that
I don't think there is anything more important to deal with.
And I think the reason we' re sent down here by our constituents
is to make sure that they are protected. Yes, t h e y n ee d t o b e
protected from drunk drivers. But t h ey al so n eed t o be
protected from a system that doesn't address things that aren' t
necessarily what they seem. And we shouldn't do things,we
shouldn't put together a system that a llows for c onv e n i e n c e
sake, saving of time, saving of money. As Senato r B e ye r sa i d , a
few people's rights get stepped on. I don't think any system
that we put in place should step on anyone's r i gh t s . I don' t
think people should drive drunk. I do n't think they should
drive under the influence of drugs. The fact of the matter is
they do. And no matter what law we pass, they' ll continue to do
that, unfortunately. Whether we outlaw drugs or outlaw a lcoho l ,
i t ' s g oi ng to happen. We ought to have a system that protects
the individuals, innocent individuals from those people. But we
also ought to protect innocent individuals from laws that aren' t
appropriate, that out of convenience, or whatever sake, trample
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SENATOR WESELY: I move the bill be a dvanced, N r . Sp e a k e r .

SPEAKER BARRETT: T hank you . Any d i scu s s i o n ? If not, those in
favor of the advancement of the bill say aye. Opposed no . Aye s
have it, motion carried, the bill is advanced . The A b i l l .

CLERK: LB 10 64 A, N r . Pr e s i d e n t , I h av e no E & R . Sen a t o r
Peterson, you had an amendment printed, Senator I have a n o te
that you wish to withdraw. Is that correct?

SPEAKER BARRETT: It is withdrawn

CLERK: N r . Pr e s i d e n t , I have n o t h i n g p e n d i n g t o LB 10 6 4 A .

SPEAKER BARRETT: S enator L i n d s a y .

SENATOR L I NDSAY: Nr. President, I move t ha t LB 106 4 A be
advanced to E & R for engrossment.

SPEAKER BARRETT: Any discussion? If not, those in favor of the
advancement of 1064A please say aye . Opp o s e d n o . Ayes have i t ,
motion carried, the bill is advanced. LB 8 4 3 , N r . Cl er k .

CLERK: Nr. President, 843, first item, Senator, are Enrollment
and Review amendments.

SPEAKER BARRETT: S enator L i n d s a y .

SENATOR LINDSAY: Nr. President, I move the adoption of the

SPEAKER B ARRETT: A ny d i scu s s i o n '? I f n o t , sh a l l t h e E & R
amendments to LB 843 be adopted? All in favor say aye. Opposed
n o. Car r i e d, t hey a r e a d o p t e d .

C LERK: Nr . Pr es i d en t , I n ow h a v e an amendment from Senator
Baack . Sena t or , with a note this is to be withdrawn. I t w a s
one printed on page 1585 of the Journal. To be w i t h d r a wn '?

S PEAKER BARRETT: Wi t hd r a w n .

CLERK: The next amendment, Nr. President, i s by S ena to r Baac k .
Senator, I have AM3234 in front of me. (Baack amendment appears
on pages 1793-94 of the Legislative Journal.)

E & R amendments to LB 843.
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S PEAKER BARRETT: S e n a t o r B a a ck , p l e as e .

SENATOR BAACK: Yes , Mr. Speaker and colleagues, this is an
amendment to the bill which does a couple of things One of the
things that it does is it says that if. ..it allows for proration
of money in case there are not enough dollars available to fund
all of the choice bill, then this would prorate those dollars,
and the other thing it does is it actually fits i n wi t h 10 59 .
It also says that it provides the mechanism so that the funding
for choice would come out of the monies in LB 1059. A nd anot h e r
thing that it does is when we were passing l059 we inadvertently
put in a date that would not allow the final payment under t h e
present equalization foundation formula for state aid . Th i s
repeals that and changes that date so that we can allow for the
final payment of...under the equalization foundation formula
that we presently have. I ' d b e g l ad t o a nswer an y q u e s t i on s i f
a nybody has a n y

SPEAKER BARRETT: Are th e r e q ue s t i on s ? Is there discussion on
the Baack amendment? Apparently not. Sen ator Baack, a nyth i n g
further? The question is, shall the amendment be adopted to
LB 843? All ir. favor vote aye, opposed n ay . Reco r d , p l e ase .

CLERK: 28 aye s , 0 n ay s , Mr . Pr e s i d en t , on adoption of Sen ator
Baack's amendment to the bill.

SPEAKER BARRETT: The Baack amendment is adopted .

CLEj .
Senato
(Baack
Journal )

M r. President, I no w have a se cond amendment from
aack. Senator, this is 2989 I have in front o f me .
a mendment ap p e ar s on pag e 179 5 of the L egislative

SPEAKER BARRETT: Senator B a a ck , p l e as e .

SENATOR BAACK: M r . Cl e r k , could you read me that. . .what i s t he
essence of that amendment? Can you . . . ?

CLERK: Mmmm, talks...

SENATOR BAACK: Ok ay , I' ve got it here.

C LERK: O k a y .
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the actual bill then'?

SENATOR BAACK: Tha n k y ou . Yes, Nr. Speaker and col l e agues,
this is an amendment...we discussed the special education issue
as we passed the option enrollment bill last year a nd we ha d
contacted the U.S. Department of Education to find out how the
things that we did with special education fit in with t hei r
rules and regulations. We got an answer back from them between
General and Select File and they said that we still have to
provide transportation for handicapped kids under the option
enrollment program. What this amendment does is it says that
the resident .district that the student lives in will be
responsible for the transportation. Those costs are re i mb ursed
at a 90 per c en t r at e by the state, but the resident district
would still be in charge of those, would still file the papers
and things as far as the reimbursement for transportation goes
for handicapped kids. And the reason that we left it with t he
resident district, this was one of the suggestions that the
~J.S. Department made, was that you would, by leaving t hat cos t
with the resident district you would encourage them to offer
those programs in their local district rather than trying to
send them off t o another district becaue t hey woul d be
responsible for the transportation costs. So, with that, I
would be glad to answer any questions if anybody has any.

SPEAKER BARRETT: Any d i s cussion? Senator Schellpeper, please.

SENATOR SCHELLPEPER: Thank you, Nr . S peaker and members. I 'd
like to ask Senator Baack a question.

SPEAKER BARRETT: S e nator B aack .

SENATOR SCHELLPEPER: What is the funding now with this
amendment? How does that affect the bill, Senator?

SENATOR BAACK: Well, this amendment only deals with special
education transportation for special education. That's all that
this amendment deals with, and.. . ( i n t e r r upt i on)

SENATOR SCHELLPEPER: So this has nothing to with the funding of

SENATOR BAACK: No, no, it does not. All this says is that the
resident district that the student lives in will be responsible
for the transportation and that transportation can be reimbursed
at the 90 percent level which is for all handicapped kids in the
state.
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about 1 . 1 m i l l i on ?
SENATOR SCHELLPEPER: And the funding for the bill isst i l l

SENATOR BAACK: W e l l , t h e f und i n g f o r t he b i l l wi l l be com i n g u p
in the A bill, and we' ll be talking about that in a little b i t ,
b ut what i t wi l l d o i s i t wi l l p r o v i de t h at t he f und i n g i n 10 5 9 ,
this will be part of the distribution of the funding in 1059, so
i f 10 59 p ass e s , su r v i v es the veto, survives the referendum,
whatever may be, if it does that then this will just be part of
the mechanism. If it does not, if somethi ng h a ppens t o 10 59 ,
t hen t h e r e w o u l d b e a h al f a mi l l i on dollars appropriated for
d oing ch oi ce a n d i f a h al f a mi l l i on , which is what they figure
it will take for next year for about 150 kids a re g oi ng t o be
approved for choice, that's how many dollars it should take. If
t here i s no t en ough money i n t he 50 0 , 0 00 t ha t wou l d b e
appropriated, then it would b e p r or a t e d, t h e $ 500,000 w o u ld
simply be prorated. Each one would be reduced an equal amount
so that each school would receive the same amount of money.

SENATOR SCHFLLPEPER: T hank you .

SPEAKER BARRETT: A ny o t h e r di scus s i o n ? Seeing non e , Sen at o r
Baack, an y c l o s i n g? Th a n k yo u . The question is the adoption of
the Baack amendment to LB 843. Those i n f av or vo t e aye , opposed

CLERK: 28 ay es , 0 n ays , M r . Pr e s i d e n t , on adoption of Senator
Baack's amendment to the bill.

SPEAKER BARRETT: The amendment is adopted.

CLERK: I have nothing further on the bill, Mr. President.

SPEAKER BARRETT: The Chair recognizes Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that LB 843 as amended
be advanced to E & R for engrossment.

SPEAKER BARRETT: Is there discussion'? I f n o t , sh a l l LB 843 be
advanced? All in favor s ay aye . Opp o se d n o . Motion carried,
the bill is advanced. To the A b i l l , Mr . Cl e r k . ( LB 8 4 3 A )

CLERK: Mr . Pr e s i d ent , the first i tem on the A bill is an
amendment to the bill by Senator Baack. Senator , I h ave you r

n ay. Reco r d , p l ea s e .
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situation we' re now in, and if you do approve Senator Barrett' s
motion, we can read some things on Final Reading, get back to
General File, tomorrow get back to Select File and get at least
part of the work we' re sent here to do by the Constitution done.
And...is my time up?

PRESIDENT: Y e s , si r .

SENATOR MOORE: My time is up.

PRESIDENT: Just Up .

SENATOR MOORE: Okay.

P RESIDENT: T h ank y o u . Senator Hannibal, please.

SENATOR HANNIBAL: Mr. President and members of the Legislature,
I rise to oppose the suspension motion. I have no t b e e n
filibustering and I don't like filibustering although I h av e
b een p e r c e i v e d on t h e side that wins by a filibuster on the
abortion issue and I also have made it no secret that I a m no t
in favor of LB 1059 for which this motion applies. I was go i n g
to speak against the suspension motion when I s aw i t on t he
agenda this morning for just kind of pure process reasons that I
don' t think we need to do this. I don't think we want to do
t h is . I t hi nk i t i s n ot t he be st p r oc e d u r e although I d o
understand the reasons why it's been brought up and I certainly
understand why the Speaker would like to have this d one a n d I
can' t argue against the motivations of that. But since that
time, and I was not going to vote for that suspension motion,
but since that time I have had a chance to talk with some people
in the budget office on LB 1059 and unbeknownst to me, a nd i t ' s
my ignorance and I apologize for that, that we passed a bill or
passed an ame ndment to a bill on LB 843 yesterday that dealt
with LB 1059 and I haven't been paying too much attention to the
amendments on 1059 because I was feeling fairly secure t h at I
was n o t g oi ng t o b e supporting it anyway. But this amendment
d d p as s b u t i t p as s e d o n L B 8 4 3 . And I was j u s t t al ki n g with
Senator Baack because I didn't know who was the prime maker of
the amendment, his name was on it but he did point out t o me
that actually maybe someone more expert at an swering the
question that I had would be Senator Withem so I would l i k e t o
ask Senator Withem a question if he would respond. Senator
Withem, the amendment we passed on LB 843 yesterday dealt with
state aid payments as to how state aid would be distributed in
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i t .

LB 843?

the question correct?
the event that I B 1059 passed. Is that right or am I ph r a s i ng

SENATOR WITHEM: The amendment, as I understood it, a nd I d i dn ' t
handle the am endment on t he f l o or , I t h i nk i t wa s o n Sena t o r
Baack' s b i l l . . .

SENATOR HANNIBAL: T hat ' s c orrec t . .

SENATOR WITHEM: ...but, as I understood i t, LB 1059 , i n i t s
current form, could be read to repeal the continuation of the
currently appropriated state aid payments and the amendment onto
LB 843 was an attempt to clarify that that wasn't the intent of

SENATOR HANNIBAL : Ok ay , and I appreciate that answer a nd t h e
question that I had posed to me was what would happen if LB 1059
d id p a s s a n d L B 8 4 3 d i d n ot p as s , would t h er e at l eas t b e a
question as to whether s tate aid payments for the last three
months of this fiscal year whether they could be paid out or not
b ecause 1 059 d o e s repeal the state aid formula, a s we hav e i t ?
Would there at least be a question on that?

SENATOR WITHEM: T h ere would be a question that would be o pen t o
d ebate , y e s .

SENATOR H A NNIBAL : Then my question is, w hy ar e w e n o t am e n d i n g
LB 1059 with this same kind of amendment, a s op p o se d t o u s i ng

SENATOR W ITHEM: B e cause LB 1059 ison F i n a l Re a d i n g a nd LB 84 3
deals with the same subject matter and it was on Select File.

SENATOR HANNIBAL: Ok ay , and I app r ec i a t e y ou r forthrightness
there. One other question that I have o n LB 1 0 5 9 i s b ec au s e
maybe t h e y won ' t have a c h a n c e t o sp eak on 1059 i f t he
suspension motion does pass, is that we had it seems amendment
on Select File that changed how we were going to formulate the
state income tax d i s t r i bu t i on . Again, I was not paying too
m uch.. .

PRESIDENT: One minute.

SENATOR HANNIBAL: ...attention, bu t did we n o t h av e an
amendment that changed how wecome up with the state income tax
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at least an opportunity to tell you why I have some problems
with it. But, mo st importantly,now we have got a bill here
with LB 843 which is the choice bill that had an amendment put
onto it to correct the problem of LB 1059 and why? Because
people at home wanted to have 1059 pulled back a n d d i scu s s ed
some more, for some obvious reasons, because it's going to be
amended or at least it's going to be attempted to be amended or
i t m a y be h ar ass e d or maybe filibustered and I certainly
understand why they wouldn't want to bring it back. But, fo r u s
as a Legislature, to pass a bill, LB 843 with amendments, that I
think are fairly necessary to another bill and s ay, we l l , 84 3
has got a mi llion and a half dollar hit and you' ve got a real
problem if we' re trying to look at a total budget, maybe you
love 1059, maybe you love 843, but maybe you like 1059 and you
don't l i k e 8 43 , all of a sudden we have got a million and a half
dollar issue over here that if it's not passed, we have g ot a
state aid formula that may not be paid out the last three months
of this fiscal year. Now it could be corrected, maybe, i f we
pass 1059E without the E clause, because then i f you p ass i t
without the E clause, it doesn't go into effect right away, it
takes three months to go into effect and we go pass the end o f
the fiscal year. And so maybe that is the option that the 1059
supporters will say is, well, we can't have this E clause we put
on there because it won't work real well for us, we amended 843,
we can't take a chance that 843 is going to pass or not pass so
let's vote for it but let' s get that E clause off. And my only
point is we' re really kind of messing around with things that is
a major , m a j o r p i e c e o f l eg i sl at i on . I grant that the next
speaker to g et up and talk in favor of 1059 are going to say,
H annibal , yo u ' ve go t s o u r gr ap e s written all over you, and
t hat ' s fine. But I t hink for those people that do havesome
legitimate concerns with 1059, you ought to know s ome o f t h e
problems with it and you ought to know that there are some of us
that feel that it is not the best we can do and that it doesn' t
mean we don't want to try to change our financing structure,
i t ' s j u st not the best and I don't think it's been thoroughly
thought out as much as we would like. We won't h a v e a ch a nc e t o
talk about that if we have the suspension motion. I am n ot i n
favor of the suspension motion because I think each of the bills
ought to have a chance to be discussed and I understand that I'm
probably somewhat blowing into the wind here but I wanted to
have my t houghts k n own. And than k y ou , Sen at o r Wesely, f or
yie l d i n g m y t i m e . I f y ou w an t a n y b ack I wi l l . . . i f I ha v e a n y ,
y ou can have i t bac k .
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get it...until you put it into play. We have been h o n e s t and
forthright in coming f orward , wh e n we see these p r ob lems we
bring forward F oposals to change them. The e a s i e s t way t o
change the one that we solved was to use another bill that was
there on Select File. Select File bills were up. F inal Read i n g
kills weren't up. I hope that Senator Hannibal wasn't imply i ng
that there is some skul lduggery go i ng on here. Gosh , i f
we...any time somebody used ano t h e r v eh i c l e to car r y an
amendment that was out of bounds, a big proportion of our
legislation passed each year wouldn't count for some r eason o r
another. I just indicate that the concerns t hat Senat o r
Hannibal raised about LB 1059, I think, are unfounded. Sure,
there are some problems with any time you make a change. We
will be back. We were back on choice last year. That ' s what
LB 843 is. We went ahead and passed it last year and we worked
to clean it up. There will be clean-up on any major piece of
legislation. Tha t's all we are doing with the amendments and
somewhat resent, I guess, the implication that there is some
skullduggery going on here because there certainly isn' t. With
that, I would like to give the rest of my time to Senator Baack
who I think can shed a little more light on the questions.

PRESIDENT: Senator Baack, two and a half minutes.

SENATOR BAACK: Yes, Nr. President and colleagues,what Senato r
Hannibal brings up is legitimate. I mean, we a r e . . . w e d id pu t
an amendment on LB 843 dealing with the problem of LB 1059 and I
mentioned that on the floor yesterday. We didn't try and hide
that. I mentioned on the floor yesterday that we w ere d e a l i n g
w ith the fina l distribu...with the final payment for
distribution of state aid. T hat' s wha t w e were dealing with
b ecause t h e re wa s a repealer in the original 1059 that caused
some problems there. T hey a r e n ot p r ob l em s t ha t a r e
insurmountable. If LB 843 sho u ld n ot h appen t o p a ss , I
would...I would guess that either the courts would probably have
to rule in this case as to whether or not that payment could be
made. The re is no doubt in my mind that the courts would rule
that that payment could be made because the things were in place
to do that. It's just that we inadvertently put that in t here ,
a wrong date that repealed something too early. T hat was t h e
only problem there. The courts would have definitely done that.
All that...all that this does is it makes it a lot c leaner wa y
of dealing with this issue and that's all that we were trying to
do. Ther e was no...there was nothing that we were trying to
hide in this. I mentioned on the floor yesterday t hi s i s
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e xactl y w h a t we were doing in the bill, calling for the last
payment to be made in a timely fashion and that's all that we
were doing with that. I think what Senator Hannibal brings up
are some of the other strawmen have been brought up about along
this bill...about this bill all the way through and t h e r e ar e
problems with that and I think that the choice bill last year„
the open enrollment bill, shows that. There were some problems
with that. We came back...I came back in with a bill this year
to correct those problems. Any time you make these k ind o f
major changes you are going to have a certain amount of problems
come up that you don't anticipate. This is not a major problem.
This i s . . . t h i s i s ce r t a i n l y one that's a very minor and if
LB 843 d i d n ' t pa s s , I d on' t t h i n k it would make a bit of
difference whether this...whether this was i n p l a c e or not .
It's just a cleaner way of dealing with that issue. Thank yo u,

Senator Lamb, please, followed by

SENATOR LAMB: Yes, Mr. President and members, I want to give my
version of the difference between the motion we passed thi s
morning and the one this afternoon which is exactly opposite of
Senator Barrett' s. Senator Barrett says it's okay t o susp e nd
the r u l es wh e n you ' r e on Final Reading. It 's not okay on
General File. I think Senator Hannibal brought up t h e r e ason
why the opposite is true. You know, we' re on Final Reading, if
there's a mistake, if there's an e rror , i f t h er e ' s something
wrong with a bill, this is the last chance and so you don't have
a...you don' t...you don't have an opportunity even' to bring that
to the attention of the body. And I wish Senator Barrett would
listen. Senator... could I a sk Sen a t o r Barrett if he would
respond?

PRESIDENT: Senator Barrett, would you respond? Senator Withem,
f or what p u r pose do you r i se .

SENATOR WITHEM: We ll, I just think it's inappropriate for one
member of the body to call another one to attention o n t he
floor, as Senator Lamb did. I . . .

SENATOR LAMB: Okay, I.
. .

PRESIDENT: Well, he does have a right to request a response.

Mr. P re s id e n t .

PRESIDENT: Th an k you .
Senator Moore.
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SPEAKER BARRETT: All p rovisions of law relative to procedure
h aving b een compl i e d w i t h , the question is, shall LB 571 p a s s ' ?
Tho .e i n f av or v ot e aye, opp o sed na y Have you a l l v ot ed ?
R ecord , p l ea s e .

ASSISTANT CLERK: ( Record v o t e r e a d . See pag e 1 976 o f t he
Legislative Journal.) T he vot e i s 34 ay e s , 0 n ay s , 3 p r es e n t
and not voting, 12 excused and not voting, Nr. President.

SPEAKER BARRETT: LB 571 passes . The A bi ) i , p l e ase .

ASSISTANT CLERK: ( Read LB 5 7 1 A o n F i n a l R e a d i n g .)

SPEAKER BARRFTT: All provisions of law relative to pro cedure
h aving b e e n c o mp l i e d wi t h , the question is, shall LB 571A become
law? All in favor vote aye, o p p o sed n a y . Rec or d , p l ease .

ASSISTANT C L ERK: ( Record v ot e r e ad . Se e pag e 19 7 7 o f t h e
Legis l a t i ve Jou r n a l . ) The vot e i s 3 5 aye s , 0 nays , 2 p r e sen t
and not voting, 12 excused and not voting, Nr. President.

SPEAKER BARRETT: LB 5 71A passe s LB 843 E.

CLERK: ( Read LB 843 o n F i n a l Re a d i n g. )

SPEAKER BARRETT: Al l p r ov i s i o ns o f l aw r e l at i ve t o p r oced u r e
h aving b een c o mp l i e d w i t h , the question is, shall LB 843 w i t h
t he em e r g e nc y c l au se attached pass? All in favor vote aye,
o pposed nay . Ha v e y o u al l v ot e d? Reco r d . Oh , excuse m e, d o
n ot r e cor d . I am s orry . Hav e y o u a l l v ot ed ' ? Please vote if
y ou'd c a r e t o vo t e . Thirty-three votes are necessary to pass it
with the emergency clause. Have you a l l vo t ed ? Please r e c o r d .

CLERK: (Record vote read. See pages 1978-79 of. the Legislative
Journal.) 33 ayes, 0 nays, 4 present and not voting, 12 excused
and not voting, Nr. President.

SPEAKER BARRETT: LB 843 with the emergency c lause at t ach e d

CLERK: ( Read LB 843A on F i n a l R e a d i n g .)

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, shal l L B 8 4 3 A p ass ?

p asses . LB 84 3A .
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A l l i n f avo r vo t e aye, opp o se d n ay . Hav e y ou al l v o t ed ?

CLERK: (Record vote read. S ee page 1979 of the Legislative
Journal.) 29 ayes, 0 nays, 8 present and not voting, 12 excused
and not voting, Mr. President.

SPEAKER BARRETT: LB 843A passes . LB 958 .

CLERK: ( Read LB 958 o n F i n a l R e a d i n g . )

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is,shal l LB 9 5 8 p a ss?
All in favor vote aye, opposed n a y. Have y ou a l l v ot ed ?
R ecord, p l e a s e .

CLERK: (Record vote read. See page 1980 of the Legislative
Journal.) 31 ayes, 1 nay, 5 present and not voting, 12 excused
and not voting, Mr. President.

SPEAKER BARRETT: LB 9 5 8 p a s s e s . LB 10 64 E .

CLERK: ( Read LB 1064 on F i n a l R e a d i n g . )

SPEAKER BARRETT: Al l p r ov i s i o n s o f l aw r e l at i v e t o p r o ced u r e
h aving b ee n c o mp l i e d w i t h , t he ques t i o n i s , sh a l l LB 1064 wi t h
t he em e r gency c l au se attached pass? All in favor vote aye,
o pposed nay . Rec o r d , p l ea s e .

ASSISTANT CLERK: (Record v o t e r ead . Se e p age 19 81 of t he
Legislative Journal.) T he vot e i s 36 ay e s, 0 n ay s , 1 p r e se n t
and not voting, 12 excused and not voting, Mr. President.

SPEAKER BARRETT: LB 1 0 6 4 E p a s s es . An d wh i l e the Legislature
is in s e ssion and capable of transacting business I propose to
s ign an d I do s i gn , L B 571A, L B 5 7 1 , LB 12 4 1 , LB 1244 , LB 220 ,
LB 220A, a n d L B 8 43 . Mr. C l e r k , w o u l d yo u r ead L B 10 64 A .

CLERK: ( Read LB 1064A on F in a l R e a d i n g .)

SPEAKER B A RRETT: Al l p r o v i s i o n s o f l aw relative to procedure
h avin g b e e n c o m p li ed wi t h , the question is, shall LB 1064A pass?
Those i n f av or vo t e aye, opposed n a y . Hav e you al l vot ed ?
R ecord, p l ea s e .

Record.
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855A, 880 , 8 8 0A , 8 9 6A, 9 20 , 1 0 04 , 1 0 0 4A
1019, 1019A, 1043, 1 0 59 , 1 059A, 1030A, 1 0 90
1109, 1222, 1 2 22A, 1241

this first bill.

Mr. President, I have received veto messages on the following
b i l l s : LB 105 9, LB 10 5 9 A , L B 42, LB 4 2 A , LB 880 , LB 880A,
LB 1004 and LB 1004A, LB 1019 and LB 1019A, LB 1 0 8 0A, LB 1222
a nd L B 1 2 22A, LB 5 7 1 A , L B 834, LB 84 3 and LB 843A, L B 85 5 a n d
L B 855A, LB 896A, LB 1043 , L B 1 090 h a s a line-item reduction,
LB 920 has a line-item r educt i on , LB 12 4 1 has a line-item
r educt i on . (See Messages from the Governor as f o u n d on
pages 1985-98 o f the Le gislative Journal.) All those,
Mr. President, as I indicated, are available to the m embers o n
their desks. Hav e an Attorney General's Opinion addressed to
Senator Schmit regarding LB 1055 and I believe that's all that I
h ave, Mr . P r e s i d en t .

PRESIDENT: Thank you. We have a motion from Speaker B a rr e t t .
Speaker Bar r e t t .

SENATOR BARRETT: Thank you, Mr. President and members. I o f f e r
the motion to suspend Rule 6, Section 7, subsection (b), and
Rule 5, Section 6, to permit these bills to be r e a d on Fi na l
Reading this morning. The first part, of course is to waive the
two-day limitation, and the second is to allow the A bills to be
read. I would urge the body to adopt the motion. Thank you.

P RESIDENT: T h an k y o u . Any discussion? If not, the question is
the adoption of the suspension of the rules motion. A l l t ho s e
i n f a vo r v o t e a y e , o p posed nay . Record, Mr . C l e r k , p l ea s e .

C LERK: 3 2 a y es , n o n a ys , Mr . P r e s i d e n t , on t h e sus p ens i on of
the rules to permit reading of the bills this morning.

PRESIDENT: The rules are suspe nded and we' ll begin Final
Reading. If you will find your ways to your own desk, w hy, w e
would start Final Reading. (Gavel.) P lease return to your
desks so we can begin Final Reading. Senator Ha b e rman, would
you come home, p l e ase? M r. C l e r k , LB 110 9 , p l e a s e .

CLERK: Mr. President, I had amendments from Senator McFarland.

PRESIDFNT: I s anyone prepared to handle Senator McFarland's
motion on this bill? S enator McFar l a nd , y o u h a d a mot i o n on

SENATOR McFARLAND: Mr. President, could you read the motion for
me?
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of thought about any further overrides beyond where we are now.

PRESIDENT: Than k you . Senator Rod Johnson, did you wish to

SENATOR R. JOHNSON: Nr. President, and members, annually we get
to this point where after a big bill has passed and a l ot of
money has b e e n ex p ended, we suddenly realize that there is
little left in the cupboard for the remaining bills coming up
behind those more important votes, and that was the case that
happened to me last year with this same proposal, and almost
every year since, and I guess I just would say I would like to
complete I guess my term in this body by getting something
reestablished that I have worked five years to try and do, and I
appreciate the votes you gave me today on LB 163, but this one
is more...we did one for environment, I guess I am asking can we
get one done for agriculture on the other side here t oday. I
thought the Governor was going to sign this bill. I misread
that but it is my hope this body will choose to reinstate this
program and I hope we get a statewide enforcement program rather
than individual counties contrac t i n g as we do . I t h i nk
25 counties currently are contracting for the services in thei r
count i es , bu t we have a lot of counties outside of that area
that the animal damage control specialists work i n and t hose
counties are being unprotected. And with a number of rules and
regulations that prohibit the kinds of control mechanisms or
methods that I use as a farmer or livestock person, you need the
help from these folks to deal with some of the problems they
might have with animals that cause damage to others. So I would
a sk fo r t h e o v e r r i d e .

SPEAKER BARRETT PRESIDING

S PEAKER BARRETT: Tha n k yo u . The question is, shall LB 855
become law notwithstanding t he Governor ' s v e t o ? All in favor
vote aye , o pposed nay . H ave you a l l vot e d ? H ave you a l l vo t e d ?
Record, pl e a se.

CLERK: (Record vote r e ad . See pa g e 2045 of the Legislative
J ournal . ) 23 ay e s , 2 1 n a ys , Nr . P r e s i d en t , o n the over r i d e .

S PEAKER BARRETT: No t i o n f ai l s .

CLERK: Nr . P resi de n t , Senator Baack would move that LB 843
become law notwithstanding the objections of the Governor.

close' ?
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yours.
SPEAKER BARRETT: Sen a t o r Joh n son. Senator Baack, the floor is

SENATOR BAACK: Y es , N r . Sp e a ke r , and colleagues, I will be very
brief. The Governor's veto message, the reason f o r t he veto
message was tha t it called for some additional state funding,
had LB 1059 not been overr idden. Now after the override of
LB 1059, there are no additional state dollars for this LB 843.
The open enrollment bill simply becomes part of the distribution
of the monies that we are collecting under LB 1059. With that,
I would urge you to override the veto. Yes, I d o have t o h ave
the language in there. This is the implementing language. We
need both this bill and the A bill because they talk about the
implementing language. Thank you.

PRESIDENT NICHOL PRESIDING

PRESIDENT: Okay, Senator Withem, please, followed by Senator

SENATOR WITHEN: Yes, Nr. President, and members of the body,
Senator Baack I think gave an accurate description, t hat t he
veto message was predicated on the need to, if LB 1059 didn' t
pass, there was the need for a potential of up to a million
dollars more to fund the program. As I understand it with
LB 1059 going into effect, LB 843 really becomes a distribution
factor, another factor in distribution that choice students, the
money for choice students will be paid out of the 45 percent
level. I would also point out, and I don't remember if Senator
Baack did, but there are a number of other clean-up items in the
choice legislation from last year that are included in 843, and
to make choice work like a majority of this Legislature wanted
it to last year, you really need to do the items in 843. So Iwould ur g e you t o sustain the...to ove rride t he vet o,
override . . . put up, you know, a big cheat sheet here for me,
override, sustain. We want to override the veto on t his cas e .
I am sorry .

PRESIDENT: Senator Warner, please.

SENATOR WARNER: Nr. President, I was listening to both Senator
Baack and Senator Withem and I did not...they'both explained the
impact of LB 1059 but I did not hear whether you said that
the...what is left in this bill for additional spending i s a' t

Warner.
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veto.

t h i s ?

57,000. There is a small portion of some additional cost, but
the 500,000, million point one that you see on your sheet, the
actual amount will be.. .addi t i o na l a p p r op r i a ti o n w i l l be 57,000
only.

P RESIDENT: T h ank y o u . Senator Baack, are you going to close on

SENATOR BAACK: Yes , j ust briefly, Nr. President. Senator
Warner is correct, there is some dollars in t here f or t h e
Department of Education as they implement this bill and they
have the right kind of staff people to do it, but those are the
only dollars that are left in this bil1. The rest of the money
is going to be part of the distribution formula for LB 1059, but
we do need both 843 and the A bill, even. We need both of those
because they talk about the implementing language as to how this
is to be done. With that, I would urge you to ove r r i d e t h e

P RESIDENT: T h ank y o u . The question is, shall LB 843 become law
notwithstanding the Governor's veto? All those in favor vote
aye, opposed nay . Lad i es and g e n t l e men, we ar e o n F i n a l
Reading. Please return to your seats and vote if you'd care to,
but please return to your seats. H ave you a l l vo t e d ? Re c o r d ,
Mr. C le r k , p l e a s e .

CLERK: (Record vote read. See pages 2045-46 of the Legislative
J ournal . ) 36 aye s , 0 n a ys , N r . P r e s i d en t , on the motion.

PRESIDENT: LB 843 becomes law notwithstanding the G o v ernor ' s

CLERK: Nr . P re si d e n t , Senator Baack would move that LB 843A
become law notwithstanding the objections of the Governor.

P RESIDENT: S e n a to r B a ack , p l e a s e .

SENATOR BAACK: Yes, Mr. President, and colleagues, this is the
A bill that talks about the implementation language of making
the choice as part of the distribution of t he mon ie s und e r
LB 1059. It does contain $57,000 I think for the Department of
Education as they implement choice. They have set up a hot line
and they have hired some people to make sure that choice is
implemented properly across t he s t at e , a nd they have pu t o u t
handbooks so the parents know about choice, and t h ey c an mak e

v eto . LB 84 3A .
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record.

employee is 21, State Patrol is 21, other school employees in
Omaha, no age limit and the judges are no age limit. So,
therefore, I would ask that you override the veto of 834. I t
doesn't cost any more money. It doesn't cost any money. It
will keep young people in Nebraska. It will want them to help
work for the state and do a good job for the state and I ask for
your override. Tha nk you, Nr. Pr e s ident.

SPEAKER BARRETT: Thank you . Di scu s s i on? Senator Elmer,
followed by Senator Schellpeper.

SENATOR ELMER: Thank you, Nr . Sp e aker. To be very br i ef , and
Senator Habe r man said it and said it well, all private
businesses are required to allow their employees to participate
when they' re 19. I think the state should go at least as low as
20 to give consideration, allow these young people to accumulate
a little more for retirement. It's not going to cost the state
any money. I would urge your override. Thank you.

SPEAKER BARRETT: T h ank y ou . Senator Schel lpeper .

SENATOR SCHELLPEPER: Tha n k you, Nr . Sp e aker , and members, I
also rise to support this override. We have some very dedicated
employees in this state and I think this is just another thing
we can do for the employees. So I think Senator Haberman said
it all and I would just move for the override.

SPEAKER BARRETT: T hank you . Anyt hi n g further , Se n a t or
Haberman? If not, the question is, shall LB 834 b e ove r r i d den?
All in favor vote aye, opposed nay. H ave you al l v o t ed? Please .

CLERK: (Record vote read. See pages 2054-55 of the Legislative
J ournal. ) . 31 aye s , 0 nays, Mr. President, on the override of

SPEAKER BARRETT: LB 834 i s o v e r r i dden. A nd l e t the r ecor d
show that the Ch air is certifying that the Legislature has
overridden the following vetoes, notwithstanding the objections
of the Governor, LB 834, IB 1043, IB 1222 and LB 1222A, LB 1170,
LB 1004 a n d L B 1004A, LB 843 and LB 843A, LB 1059 and LB 1059A,
LB 1126, LB l l . . . ex c use me, LB 536 , L B 42 and LB 42A, LB 164 and
LB 164A, LB 1031, LB 503 , and LB 503A, LB 163 and L B 163A, a n d
LB 834. Anything for the record at all, Nr. Clerk?

LB 834.
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